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Planning and Transportation Committee 30 October 2018  
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Redevelopment of 6-8 Bishopsgate and 150 Leadenhall Street - 
Acquisition of Land for Planning Purposes 

Public 

 

Report of: 

Chief Planning Officer 

For Decision 

 

Report author: 

Luke Cutfield, Comptroller and City Solicitor’s Department 

Summary 

1. This report seeks your approval in principle for the acquisition of an interest in land 
for planning purposes by agreement under section 227 of the Town & Country 
Planning Act 1990 (the TCPA) (S227) enabling the operation of powers under 
Section 203 of the Housing & Planning Act 2016 (the HPA2016) (S203) to facilitate 
the carrying out of the redevelopment of the site at the corner of Bishopsgate and 
Leadenhall Street (as described in paragraph 3 of the Main Report below) (the 
Development) with the address 6-8 Bishopsgate and 150 Leadenhall Street 
(shown edged red on the plan at Appendix 3) (the Redevelopment Site). 

2. MEC London Property 2 (Nominee 1) Limited and MEC London Property 2 
(Nominee 2) Limited (the Developer), as owner of the Redevelopment Site has 
asked if the City would be prepared to consider intervening by utilising the powers 
under S227 to enable reliance on the powers in S203.  For this to occur it would be 
necessary for the City to acquire an interest in the Redevelopment Site, and the 
City’s compensation liabilities to be indemnified by the Developer. 

3. This report evaluates the request against the relevant criteria, concludes that the 
tests are met, and recommends agreeing the request.   

Recommendation 

It is recommended that SUBJECT TO the Town Clerk being satisfied that there is 
an appropriate Indemnity in place and that it is necessary in order to facilitate the 
carrying out of the Development (including consideration of whether those entitled 
to rights of light and other easements and the benefit of restrictive covenants are 
prepared by agreement (on reasonable terms and within a reasonable period) to 
permit infringements or breach of the restrictions in time to achieve practical 
completion by 2022) that the Town Clerk be given delegated authority, in 
consultation with the Chairman and Deputy Chairman of the Planning and 
Transportation Committee, to approve the following: 

(i) Acquisition of an interest in the Redevelopment Site by the City under S227 
in order to engage powers under S203 for the planning purpose of facilitating 
the carrying out of the Development and subsequent disposal of that interest 
to the Developer (or an associated company) under section 233 of the 
TCPA; and 

(ii) the terms on which the acquisition and disposal referred to above are to be 
made. 

(the Recommendation) 
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Main Report 

Background 

1) The City granted planning permission for a scheme at the Redevelopment Site on 17 
December 2015 under reference 15/00443/FULEIA (the Original Development).  This was 
accompanied by a section 106 agreement of the same date.  The City subsequently 
resolved on 3 October 2017 to grant planning permission (pursuant to application 
17/00447/FULEIA) for an enlarged version of the Original Development which involves the 
redevelopment of the Redevelopment Site to provide a taller building than previously 
consented, subject to completion of a section 106 agreement, which was completed on 13 
September 2018.   

2) The Development stands to impact on the rights of light of a number of neighbouring 
property interests, as is relatively common for City redevelopment schemes.  The 
Development would also breach a restrictive covenant which burdens part of the 
Redevelopment Site.  The Developer has been seeking to agree terms with the owners of 
affected properties (the Affected Owners) since 2014 (when it began negotiating with the 
owner of the restrictive covenant).1  Whilst the Developer has agreed terms with forty-six 
(46) of the Affected Owners (and is currently confident it eventually will agree terms in 
relation to the majority of the outstanding negotiations), so far agreements remain 
outstanding on forty (40) potentially injunctable interests (as set out in the list at Appendix 
5).  Of these interests, nineteen (19) owned by six parties are proving to be particularly 
complex and slow to resolve (for reasons that are explained in further detail in parts (iv) and 
(v) of Appendix 1 below).  Accordingly, for the reasons explained in this report, the 
Developer now considers that the inability to remove the potential injunction risks 
associated with the rights of light and restrictive covenant enjoyed by these seven parties 
to be the principal impediment to the delivery of the Development within the proposed 
construction programme.  In this regard, the Developer has come to the conclusion that the 
timely delivery of the Development will only be possible with the City’s assistance in 
overcoming these potentially injunctable restrictive covenant and rights of light claims. 

3) The planning permission for the Development is for the following (see Appendix 4 for an 
image): 

i) Demolition of existing buildings; 

ii) Construction of a new building comprising lower ground level, three basement levels, 
ground floor plus part 10, 25 and 51 storeys including plant [221.2m AOD] to provide 
office (Class B1) use [85,892 sq.m GEA], flexible shop/café and restaurant (Class 
A1/A3/B1) uses [199 sq.m GEA], at part ground floor and level 1; 

iii) The provision of a publicly accessible roof top viewing gallery [819 sq.m GEA] (sui 
generis) at level 50 with dedicated entrance at ground floor level; and 

iv) The provision of hard and soft landscaping. 

[providing a total of 87,355 sq.m GEA] 

4) As set out in the Chief Planning Officer’s report to the Planning and Transportation Committee 
of 3 October 2017,2 the Development was considered to be in substantial compliance with 
the policies that relate to it and in particular to support the strategic objective of the City to 
promote the square mile as the leading international financial and business centre.  

                                           
1 Which is described in further detail in part (iv) of Appendix 1. 
2 Background Paper 2 to this report. 
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5) The scheme provides an employment led mixed-use development that would provide an 
increase in high quality office and retail floorspace.  The publicly accessible viewing platform 
would provide an attractive public benefit. 

6) In December 2016 Court of Common Council reaffirmed and updated arrangements 
previously adopted regarding consideration of requests to intervene to override injunctable 
interests.  It was resolved that consideration would be given on a case by case basis using 
the criteria considered in this report.  Consideration was delegated to the Planning and 
Transportation Committee, and it was resolved that where Planning and Transportation 
Committee determine an acquisition may be authorised they may delegate the determination 
of such matter as they see fit and the final decision to the Town Clerk in consultation with the 
Chairman and Deputy Chairman.  The matters which may be determined by the Town Clerk 
were stated to include (i) whether adequate attempts have been made to remove injunction 
risk by negotiating the release of rights of light by agreement; (ii) whether those entitled to 
rights of light are prepared by agreement (on reasonable terms and within a reasonable time) 
to permit infringements of those rights.  Court of Common Council also clarified that wherever 
feasible and appropriate, the City would be expected to demonstrate that affected rights 
holders have been appropriately advised of the proposed resolution, made aware of any 
report, and provided with a relevant contact at the City to whom they can direct comments.   

Proposal 

7) A right of light is an interest in land (i.e. an easement) which entitles a neighbouring landowner 
to enjoy light across a neighbouring site.  Any development which interferes with that right 
would constitute a breach of the easement that would entitle the affected owner to claim an 
injunction preventing development or damages for the effect of the light lost as a result of the 
interference.  A restrictive covenant is a restriction on the use of land imposed by a contract, 
and enforceable by the person with the benefit of the covenant. 

8) The risk that a person or person entitled to a relevant right or interest or to the benefit of a 
covenant may seek and/or obtain an injunction restricting the proposed Development can be 
overcome by engaging the provisions contained in S203 and thereby conferring statutory 
authority to carry out the works notwithstanding the interference with the rights to light or 
breaching the restriction as to user of the land.  The operation of S203 is described in the 
Legal Implications section of this report.   

9) The Developer has asked if the City would be prepared to consider acquiring an interest in 
the Redevelopment Site for the planning purpose of facilitating the carrying out of the 
Development, so as to engage the provisions of S203.  Such interest would be transferred 
back to the Developer (or an associated company) who would be able to proceed with the 
Development.  The Developer’s request is annexed at Appendix 8.  

Considerations 

10) In making a decision as to whether to acquire an interest in the land for the planning purpose 
of the Development, the City must be satisfied that there is a compelling case in the public 
interest that the powers conferred by S203 be engaged in order that the building or use 
proposed can be carried out within a reasonable time.  The criteria to be applied in deciding 
whether there is such a compelling case are set out and evaluated in Appendix 1.  It is 
considered that these tests have been met subject to the conditions in the Recommendation 
being fulfilled and subject to the determinations delegated to the Town Clerk. 

Proposed acquisition and disposal  

11) It is recommended that authority to agree the terms of the acquisition and disposal be 
delegated to the Town Clerk taking account of advice from the City Surveyor and in 
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consultation with the Chairman and Deputy Chairman of the Planning and Transportation 
Committee.   

Legal implications 

12) The City may acquire an interest in the land to be developed by agreement under Section 
227 TCPA.  Such acquisition must be for a purpose for which the City may be authorised to 
acquire land under Section 226 TCPA.  The purposes for which land may be acquired are 
set out in Section 226(1) as follows: 

(a) if the authority think that the acquisition will facilitate the carrying out of development / 
redevelopment or improvement on or in relation to the land; or  

(b) if the land is required for a purpose which it is necessary to achieve in the interests of 
proper planning of an area in which the land is situated. 

13) In this case, the purposes fall within the ambit of section 226(1)(a) as the acquisition of the 
land would facilitate the carrying out of the redevelopment scheme as described in this report. 

14) But a local authority must not exercise the power under paragraph (a) unless they think that 
the development, redevelopment or improvement is likely to contribute to the promotion or 
improvement of one or more of the economic, social or environmental well-being of their area.  
The City would need to conclude that the acquisition would satisfy these tests to take the 
matter further.  Advice on this is provided in part (iii) of Appendix 1.   

15) If land is acquired by a local authority and the local authority could acquire the land 
compulsorily for the purposes of the building or maintenance work, and where there is 
planning consent for the building or maintenance work, and the building or maintenance work 
is for purposes related to the purposes for which the land was acquired by the local authority,  
S203 provides that the carrying out of the building or maintenance work on that land is 
authorised notwithstanding that it involves interference with a relevant right or interest or 
breach of a restriction as to the user of land, which includes rights to light and restrictive 
covenants such as those under consideration in this case.  Where interference with rights or 
breach of restriction as to user is authorised, compensation is payable.  Such compensation 
is based upon the diminution in value of the dominant owner’s interest, as per section 204 of 
the HPA2016.  

16) The City would have the power to dispose of an interest in land acquired by agreement under 
S227 by virtue of Section 233 of the TCPA.  It is not necessary to justify acquisition for the 
authority to intend to carry out the development itself.  A site may be acquired with a view to 
onward disposal.  Disposal may take place under Section 233 in such manner and subject to 
such conditions as appear to the City to be expedient in order: 

i) to secure the best use of that or other land and any buildings or works which are to be 
erected or carried out on it (whether by themselves or by any other person); or  

ii) to secure the erection, construction or carrying out on it of any building or works 
appearing to them to be needed for the proper planning of the area.  

17) Unless consent is obtained from the Secretary of State, the disposal must be at the best 
consideration that can reasonably be obtained.  If the Recommendation is accepted, the 
Town Clerk will determine (in consultation with the City Surveyor and the Chairman and 
Deputy Chairman of the Planning and Transportation Committee) the specific terms on which 
the acquisition and disposal are to be made and will only give their approval for the 
transaction if they are satisfied that this test will be met.   

18) If the acquisition takes place as proposed the provisions of S203 will be engaged as: 
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i) There is planning consent for the Development 

ii) the land will, at a time after 13th July 2016 have been acquired by a specified authority 
(such authorities include a local authority such as the City Corporation)  

iii) under the powers conferred on it by section 226(1)(a) of the TCPA the authority (the 
City) could, on being authorised to do so by the Secretary of State, acquire the land 
compulsorily if they think that acquisition will facilitate its redevelopment. In this case it 
is the view of officers that such acquisition would facilitate the redevelopment of the 
Redevelopment Site.  

iv) The building work is for purposes related to the purposes for which the land was 
acquired.   

Financial and risk implications 

19) In implementing S203 arrangements and disposing of any interest acquired under S227 back 
to the Developer, the City would need to be satisfied that all liabilities and costs arising from 
the arrangements (including any compensation liabilities falling to the City and potential costs 
associated with undertaking negotiations in relation to proceedings brought in the Lands 
Tribunal (the Upper Tribunal (Lands Chamber)) can be met by the Developer.  S204 of the 
HPA2016 provides that the liability to pay compensation (if not discharged by the Developer) 
would be enforced against the City.   

20) The risks will be addressed through the Developer giving an Indemnity under which the 
Developer will indemnify the City against all matters arising from the transaction. .  The 
Indemnity will include assurances that the highest offers made to date to each of the individual 
owners as compensation for any interference with their relevant rights or interests which may 
arise as a result of the Development will be honoured by the Developer.    

21) It is proposed that the terms of an Indemnity be delegated to the Town Clerk upon advice 
form the City Surveyor and City Solicitor and in consultation with the Chairman and Deputy 
Chairman of the Planning and Transportation Committee 

Consultees 

22) The City Planning Officer, City Surveyor, Town Clerk, Chamberlain and Comptroller & City 
Solicitor have been consulted in the preparation of this report.  The affected properties which 
benefit from rights or interests likely to be subject to injunctable infringements are scheduled 
at Appendix 5, and all Affected Owners have been consulted as detailed in part (ix) of 
Appendix 1.   

Conclusions 

23) It is considered that the potential acquisition of the Redevelopment Site for the planning 
purposes of the Development and the ability to use powers under S203 should be approved 
in principle on the following basis: 

• It is considered desirable for the Development to progress and be completed in 2022 
in accordance with the development programme (as explained in paragraph 3 of 
Appendix 1) (the Development Programme), in particular to secure the addition of 
the new building, provision of the publicly accessible viewing gallery and to provide 
significant employment generation and employment floorspace to meet anticipated 
demand.   

• The Development would make more efficient use of the Redevelopment Site as 
compared to the disjointed existing buildings (being office buildings comprising of 2 
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podium floors and 20 upper floors at 6-8 Bishopsgate and 6 upper floors at 150 
Bishopsgate).   

• The size and configuration of the new office space would be of benefit to the business 
community generally and would contribute to the targets contained in policy CS1 of 
the City of London Local Development Framework.   

• All of the Considerations set out in Appendix 1 have been addressed or delegated 
and on balance, the relevant criteria are satisfied support the acquisition proposed in 
the Recommendation subject to the matters to be delegated to the Town Clerk for 
further consideration. 

• Affected Owners who have rights or interests infringed will be entitled to compensation. 

Background papers: 

Papers Committee(s) Date 

1. Rights of Light Issues Affecting 
Development – Update 

Report to Planning & 
Transportation Committee 

28 November 2016 

Report to Court of Common 
Council 

8 December 2016 

2. Redevelopment of 6-8 
Bishopsgate and 150 Leadenhall 
Street – Application for planning 
permission 

Report to Planning and 
Transportation Committee 

3 October 2017 

 

Appendices: 

1. Relevant Criteria and Evaluation 
2. Plan depicting the Burdened Land  
3. Redevelopment Site Plan 
4. Image of Development 
5. Schedule of affected properties 
6. Extract from the 3 October 2017 Committee report evaluating the daylight/sunlight 

impacts  
7. Cut back drawing 
8. Developer’s request to use S203 
 
Contact: Luke Cutfield - Public and Corporate Law for Comptroller and City Solicitor  
 PH: 020 7332 3172  

Luke.Cutfield@cityoflondon.gov.uk   
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APPENDIX 1 

Relevant Criteria and Evaluation 
 

1. In accordance with the criteria endorsed by the Court of Common Council on 8 December 
2016,3 the City must be satisfied that there is a compelling case in the public interest that the 
powers conferred by S203 be engaged in order that the building or use proposed can be 
carried out within a reasonable time and in particular, that: 

(i) There is planning consent for the proposed development; 

(ii) Acquisition or appropriation and consequent engagement of S203 will facilitate the 
carrying out of development, redevelopment or improvement on or in relation to land, 
and in particular the proposed development for which planning consent has been 
obtained, or similar development; 

(iii) The development, redevelopment or improvement will contribute to the promotion or 
improvement of the economic, social or environmental wellbeing of the authority’s area 
and those benefits could not be achieved without giving rise to all or some of the 
infringements - therefore it is in the public interest that the land be acquired by the City 
or appropriated by them for planning purposes, so as to facilitate the development 
proposed or similar development. 

(iv) There will be infringements of one or more relevant rights or interests as defined in 
section 205(1) of the HPA2016 or breach of a restriction as to user of land which cannot 
reasonably be avoided; 

(v) The easements to be interfered with cannot reasonably be released by agreement with 
affected owners within a reasonable time (and adequate evidence of satisfactory 
engagement, and where appropriate negotiation, has been provided to the City); 

(vi) The ability to carry out the development, including for financial or viability reasons, is 
prejudiced due to the risk of injunction, and adequate attempts have been made to 
remove the injunction risks; 

(vii) A decision to acquire or appropriate in order to engage S203 would be broadly 
consistent with advice given in the DCLG Guidance on Compulsory Purchase (2015) 
(updated in February 2018) (the DCLG Guidance) (and any replacement thereof) so 
far as relevant; 

(viii) The use of the powers is proportionate in that the public benefits to be achieved 
outweigh the infringement of human rights; 

(ix) The developer and the City have consulted with rights holders regarding the 
engagement of S203 wherever feasible and appropriate in the circumstances of the 
case. 

Each of these considerations is addressed using the same enumeration below. 

(i) Planning permission 

2. Planning permission was issued for the Development on 13 September 2018 under 
reference 17/00447/FULEIA. 

                                           
3 Background Paper 1 to this report. 
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(ii) Facilitation of the Development by use of S203 

3. Based on the evidence submitted by the Developer, the Development Programme cannot 
be met unless those entitled to relevant rights or interests agree to infringements or the 
infringements are authorised by S203.  To maintain the programme in order to maximise the 
ability to deliver the completed development, including completion of demolition of the 
existing buildings in time to start construction in December 2018, with an expected 
completion date in 2022.  Completion in 2022 is considered in the public interest due to 
anticipated imbalance between supply and demand for new stock at that time based on the 
City’s Employment Trends, known active business requirements between 2020 - 2022 and 
Development Pipeline Research.4    

4. In order to maintain the Development Programme, commitment to the ground works and 
foundations packages totalling approximately £24.5million needs to be made in the 4th 
Quarter of 2018 and the 1st Quarter of 2019.  However, the Developer advises that having 
already expended approximately £36million in respect of the Development to date, the 
Developer is not able to make this further commitment whilst there is a significant risk to this 
investment in that a third party could seek an injunction restraining the developer from 
carrying out the Development.  The Developer’s view is that this risk can be satisfactorily 
addressed by the recommended “in principle” resolution, albeit subject to delegated matters, 
and by subsequent acquisition of the Redevelopment Site.  The City Property Advisory team 
is satisfied that this is a credible and legitimate approach, far from unique to this Developer, 
and that the resolution is likely adequately to de-risk the scheme and enable continued 
investment, maximising the likelihood that the Development Programme will remain on track 
to help meet forecast demands in 2022. 

(iii) Development in the public interest due to promotion of the economic, social or 
environmental wellbeing of the City 

5. The recent planning history of the Redevelopment Site is outlined in the Background section 
of this report.  The scheme will deliver an employment led mixed-use development that will 
enable the provision of an additional 52,718sq.m gross of B1 office floorspace over the 
existing buildings and 15,776sq.m more than the permission for the Original Development.  
The additional 52,718sq.m of additional office space equates to a projected employment 
generation of up to around 6,500 people.  This is calculation is based on the fact that it is 
common for businesses within the financial services sector to operate at densities and a rate 
of one person per 8sq.m NIA.  In addition, the Development will provide public realm 
improvements.  The Development is considered to be in substantial compliance with policies 
as discussed in more detail below. 

6. The London Plan includes the following relevant policies:  

i) Policy 2.10 “Central Activities Zone – Strategic Priorities” which says that the Mayor 
will and boroughs should sustain and enhance the City of London as a strategically 
important globally-oriented financial and business services centre. 

ii) Policy 2.11 “Central Activities Zone – Strategic Functions” which says the Mayor will 
and boroughs should secure completion of essential new transport schemes 
necessary to support the roles of CAZ, including Crossrail, and realise resultant uplifts 
in development capacity to extend and improve the attractions of the Zone. 

iii) Policy 4.2 “Offices” which says that the Mayor will, and boroughs should recognise and 
address strategic as well as local differences in implementing this policy to meet the 
needs of the central London office market by sustaining and developing its unique and 

                                           
4 Employment Trends in the City of London (published by the City Corporation with underlying data from Office for 
National Statistics) 
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dynamic clusters of “world city” functions and by encouraging renewal and 
modernisation of the existing office stock in viable locations to improve its quality and 
flexibility. 

7. The City of London Local Plan 2015 includes the following policies: 

i) Under “Implementation And Delivery” at paragraph 1.15, it states that the City will, 
where necessary, use its land and property ownership to assist with site assembly and 
use its compulsory purchase powers to enable the high quality development the City 
needs. 

ii) Strategic Objective 1 which is: “to maintain the City’s position as the world’s leading 
international financial and business centre”. 

iii) Core Strategy Policy CS1 which is: “To ensure the City of London provides additional 
office development of the highest quality to meet demand from long term employment 
growth and strengthen the beneficial cluster of activities found in and near the City that 
contribute to London’s role as the world’s leading international financial and business 
centre, by: 

• Increasing the City’s office floorspace stock by 1,150,000 m2 gross during the 
period 2011 – 2026 to meet the needs of projected long term economic and 
employment growth, phased in three five-year phases as follows: 

Phase 1 - 2011 – 2016: 650,000 m2 

Phase 2 - 2016 – 2021: 250,000 m2 

Phase 3 - 2021 – 2026: 250,000 m2 

A pipeline of at least 750,000 m2 gross office floorspace with planning 
permission but not yet commenced will be maintained to provide office occupier 
choice.   

The target of 650,000 m2 in Phase 1 (2011/12 to 2015/16) equates to an 
average of 130,000 m2 per annum.  For each of the financial years (apart from 
2014/15) there was a net loss in office floorspace. This was due to significant 
demolition of floorspace to enable redevelopment schemes to be delivered.   

In Phase 2 (2016/17 to 2020/21) a net gain target of 250,000 m2 was set, which 
equates to an average of 50,000 m2 per annum.  For the financial years in 
2016/17 there was a net loss of 61,600 m2 and in 2017/18 there was a net 
increase of 131,100 m2.   

In Phase 3 (2021/22 to 2025/26) the projections are primarily based on a mixture 
of sites: 

o where permission for redevelopment is granted but not commenced, 

o where an application has been submitted but is awaiting a decision as at 
31st March 2018, 

o plus, the application of long term trends relating to sites known from pre-
application discussions. 

The projections suggest that during this phase there would be a broad balance 
between the net gain stock supply and the office stock target.  The office 
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floorspace is projected to increase from 8,900,000 m2 in 2011/12 to 10,500,000 
m2 in 2025/26.   

As the Development would provide 52,718sq.m of additional office floorspace 
when completed, it stands to contribute in a meaningful way towards the office 
floorspace targets. 

• Encouraging the assembly and development of large sites, where appropriate, 
to meet the accommodation needs of the City’s biggest occupiers, protecting 
potential large office sites from piecemeal development and resisting 
development that would jeopardise the future assembly and delivery of large 
sites. 

• Encouraging the supply of a range of high quality office accommodation to meet 
the varied needs of City office occupiers.  

• Promoting inward investment and encouraging developers and businesses to 
invest and locate in the City. 

iv) Policy DM 1.2 which is “To promote the assembly and development of large office 
schemes in appropriate locations”, states that the City will invoke compulsory purchase 
powers, where appropriate and necessary, to assemble large sites. 

v) Policy DM 1.3 which is “To promote small and medium sized businesses in the City”, 
states that the City will achieve this by encouraging office designs which are flexible 
and adaptable to allow for sub-division to create small and medium sized business 
units.  

vi) Policy DM 1.5 which is “To encourage a mix of commercial uses within office 
developments which contribute to the City’s economy and character and provide 
support services for its businesses, workers and residents.” 

vii) Policy DM 10.7 relating to sunlight and daylight includes the statement in supporting 
text paragraph 3.10.42 that “If a development is considered acceptable in planning 
terms and has planning permission, but it not proceeding due to rights to light issues, 
the City may consider acquiring interests in land or appropriating land for planning 
purposes to enable development to proceed.”     

8. The provision of the publicly accessible viewing gallery at level 50 is supported by the 
following policies in the London Plan and Local Plan: 

i) Policy 7.7 of the London Plan, which states at paragraph C that: 

“Tall and large buildings should: 

[…] 

incorporate publicly accessible areas on the upper floors, where appropriate” 

ii) Policy DM 10.3 which directs: 

“To encourage high quality roof gardens and terraces where they do not:  

• immediately overlook residential premises;  

• adversely affect rooflines or roof profiles;  
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• result in the loss of historic or locally distinctive roof forms, features or 
coverings;  

• impact on identified views.  

Public access will be sought where feasible in new development.” 

9. In conclusion, the acquisition of the Redevelopment Site for planning purposes pursuant to 
S227, so as to engage S203, will facilitate the carrying out of the Development which will 
contribute to the achievement and improvement of the economic well-being of the City as a 
whole (for example through the provision of offices) and of the environmental well-being of 
this part of the City (for example through the provision of the publicly accessible viewing 
gallery, and significant employment generation). 

10. The Development has secured a substantial planning obligation package together with 
contributions to the Mayoral and City CIL schemes, including financial contributions towards 
transport, affordable housing, local training and employment, carbon offsetting and security 
(up to approximately £1.45 million in total); and 

11. The key benefits of the Development are: 

i) the provision of an employment led mixed-use development projected to 
accommodate up to around 6,500 additional people (when compared with the existing 
buildings on the site) and including retail to provide support services to the workforce 
in the area. 

ii) the provision of around 85,892 sq.m (GEA) of high quality office space, which equates 
to 52,718 sq.m (GEA) of additional floorspace (when compared with the existing 
buildings on the site).   

iii) the provision of a publicly accessible viewing gallery and public lifts to be maintained 
by the Developer.   

iv) the efficient and productive use of the Redevelopment Site. 

12. As demonstrated by the drawings attached to this report at Appendix 7, the Development it 
is not feasible to erect a building which gives rise to the benefits set out above and which 
avoids some or all of the rights of light infringements and/or is not in breach of the restrictive 
covenant. In particular there is no evidence that a viable scheme could be delivered in the 
Redevelopment Site, meet the aspirations for the site derived from planning policy, and avoid 
infringement of rights of light and the restrictive covenant. If the Development does not 
proceed, the benefits identified above will not be delivered.  There are two additional interests 
that stood to suffer actionable infringements as a result of the Development (that did not 
suffer them as a result of the 2015 scheme).  Infringements on these interests could have 
been avoided by implementing the Original Development.  However, the Developer has 
advised that it has reached agreement with these two interests, so in practical terms, there 
stands to be the same number of actionable interests under both schemes.   

13. In relation to the benefits outlined at paragraphs 11.(i) and (ii) above, these relate directly to 
the design and scale of the Development and are considered important in assisting the City 
to maintain and enhance its role as one of the world’s leading financial and business centres.  
This Development would stand to suit and accommodate tenants with relatively large 
floorspace requirements which is considered to promote Core Strategy Policy CS1.   

14. The provision of the benefits identified in paragraph 11.(iii) above flow from the 
comprehensive redevelopment of the Redevelopment Site and will not be delivered as a 
package without the Development. 
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15. The provision of the benefits identified in paragraphs 11.(iii) and (iv) above flow from ensuring 
that the Development Programme is not delayed as a result of issues in settling the remaining 
rights and interests.  It would be detrimental to the rejuvenation of the area if the 
Redevelopment Site remains vacant and/or undeveloped for any considerable period of time. 

16. For the reasons given the Development is likely to contribute to the achievement of two of 
the objects identified in S226(1A) of the TCPA.  It would bring about the promotion or 
improvement of the economic and environmental well-being of the City’s area.   

(iv) Infringement of rights by the Development cannot be reasonably avoided 

Restrictive covenant 

17. Part of the Redevelopment Site bears the burden of a restrictive covenant in favour of 
145/146 and 147/148 Leadenhall Street.  The restrictive covenant prohibits the construction 
of any building, wall, fence or other structure which exceeds 17.5 metres above Ordnance 
Datum (temporary scaffolding or plant excluded) on the land shown hatched green on the 
plan at Appendix 2 to this report (the Burdened Land).  

18. This restrictive covenant constitutes an unavoidable constraint on the development of part 
of the Redevelopment Site.  Accordingly, the Developer has been trying for more than four 
years to negotiate a release from the restrictive covenant, in order to be able to develop the 
Burdened Land without complying with its terms. 

19. The negotiations are well advanced, but there is no realistic prospect that that they will be 
finalised within the time frame identified for release of the next tranche of development 
funding so as to allow works to be carried out in accordance with the development 
programme set out at paragraph 3 above. 

Rights of light 

20. In terms of the history of negotiations with the Affected Owners, the Developer has advised 
the City that specialist rights of light surveyors (Waldrams) have been retained to advise on 
the impacts of the Development on light levels enjoyed by neighbouring properties.  

21. In August 2017, having carried out the relevant technical analysis, Waldrams began to 
negotiate with Affected Owners with relevant rights of light infringements on behalf of the 
Developer.  Waldrams identified 86 property interests with rights of light infringements (45 of 
which are considered to sustain potentially injunctable alterations in light) as a result of the 
Development.  A schedule of the property interests and the status of negotiations for each is 
provided in Appendix 5 to this report.   

22. As a result of these negotiations, the Developer has successfully agreed or completed deeds 
of release in respect of 46 property interests out of the 86 affected.  The Developer will 
honour the agreed terms of all such in principle settlements (subject in each case to the 
necessary contracts being agreed).   

23. However, both legal and remaining commercial negotiations with other Affected Owners are 
proceeding slowly.  The Developer has indicated that negotiations will continue in good faith 
with the interests in the remaining properties.  Despite this commitment, the Developer is of 
the view that realistically, there is no prospect that agreement will be reached, and binding 
deeds of release entered into with the remaining Affected Owners to enable the Development 
Programme to be met for the following reasons: 

i) The Developer remains a considerable distance apart from five parties in terms of 
coming to an agreement and as such, there is no reasonable prospect that agreements 
will be reached within the next few months, in time to meet the Development 
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Programme.  This is not simply a result of disagreement on the appropriate 
compensation, it is also to do with the legal complexity and interpretation of who has 
the rights within the particular building and, therefore, how the compensation should 
be split between freeholder, leaseholder and occupier. 

ii) A number of the negotiations are with surveyors who need to take instruction from 
overseas investors.  Responses are often significantly delayed with offers remaining 
responded to over a number of months.  This is also the case for the restrictive 
covenant which needs to be acquired. 

iii) The sheer volume of transactions required means that a considerable number of the 
negotiations are unlikely to be concluded by the time the Developer needs to commit 
to the initial works packages. 

24. To date, all Affected Owners have had offers made to acquire their respective interests.  All 
settlements agreed and best offers made to date would be honoured by the Developer.  This 
would be secured in the Indemnity which will be required to be given prior to any acquisition.  
Affected Owners could also refer the level of compensation to the Lands Chamber.  Before 
proceeding with any acquisition, the City would need to satisfy itself that all reasonable efforts 
had been made to release rights by agreement and offers issued in this regard would be 
reviewed to ensure all reasonable efforts had been made.   

25. The impacts in planning terms, of the issues of daylight, sunlight and overshadowing were 
fully considered when this Committee resolved to approve the Development in October 2017.  
An extract from the 3 October 2017 Committee report evaluating the daylight/sunlight 
impacts is annexed at Appendix 6.   

(v) Rights cannot reasonably be released by agreement 

26. In deciding whether it is necessary to acquire an interest in land under S227 so as to engage 
the provisions of S203 and thereby facilitate the carrying out of the Development, 
consideration should be given to whether agreements to permit infringement can be reached 
with owners of affected properties with rights on reasonable terms and within reasonable 
timeframes.  The Recommendation delegates this decision to the Town Clerk.  As described 
under part (ix) the City has been in communication with affected rights holders and is satisfied 
that the Developer has acted reasonably to date.  The City would normally wish to allow 
longer for further efforts to be pursued following its communication with rights holders.  
However, for the reasons given above relating to release of development funding and the 
public interest in securing completion in 2022, it is considered appropriate to recommend an 
in-principle resolution in advance of further efforts to secure negotiated releases being made 
and scrutinised by the City.   

(vi) Development prejudiced due to risk of injunction 

27. For the reasons set out above at paragraphs 3, 4 and 23, the carrying out of the Development 
is prejudiced by the risk of injunction.  If the Developer is not in a position to make the required 
payments (as described in paragraph 4 above) due to a risk of injunction, then this stands to 
prejudice the Development Programme and the availability of new office space to meet 
anticipated demand in 2022. 

(vii) Decision to engage S203 would be consistent with DCLG Guidance 

28. The City has the power under section 226(1) of the TCPA to make an order to acquire the 
Redevelopment Site compulsorily.  The advice given in the DCLG Guidance should be taken 
into account in deciding whether to acquire land in order to engage the provisions of S203.  
At paragraph 12, the DCLG Guidance states that a compulsory purchase order should only 
be made where there is a compelling case in the public interest.  A similar approach should 
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be taken when deciding whether to acquire land for planning purposes in order to engage 
S203.  Given that it is in the public interest that the Development should proceed (as 
discussed in part (iii) above), and the fact that the Development (or some similar 
development) will not proceed whilst the prospect of an injunction to restrain interference 
with rights to light or breach of the restrictive remains, there is a compelling case in the public 
interest that the Redevelopment Site should be acquired for planning purposes in order to 
engage the provisions of S203.   

29. A confirming authority would expect the acquiring authority to demonstrate that they have 
taken reasonable steps to acquire all of the land and rights included in the Order by 
agreement.  The Town Clerk would need to satisfy himself of this in consultation with the 
Chairman and Deputy Chairman and on advice from the City Surveyor before authorising 
acquisition under his delegated authority.   Here, it would be appropriate to show the efforts 
undertaken by the Developer and in particular the attempts to acquire the relevant interests 
by agreement.  In addition, the Developer has confirmed that after any resolution, it would 
continue to settle compensation at the highest monetary offer made to each relevant party 
to date, and this requirement is to be contained in the Indemnity provided to the City. 

30. The DCLG Guidance also says that when making and confirming an order, acquiring 
authorities should be sure that the purposes for which the compulsory purchase order is 
made justify interfering with the human rights of those with an interest in the land affected.  
These issues are considered below in part (viii). 

(viii) Public benefits associated with engagement of S203 outweigh infringement of human 
rights 

31. Human Rights issues arise in respect of the proposed arrangements.  An acquiring authority 
should be sure that the purposes for which the Redevelopment Site is to be acquired and for 
which rights are to be overridden sufficiently justify interfering with the human rights of those 
with interests in the land affected.  Furthermore, following the introduction of the Human 
Rights Act 1998 the City is required to act in accordance with the European Convention on 
Human Rights (the ECHR) in deciding whether or not to implement the arrangements.  Article 
1 of the First Protocol of the ECHR provides that every natural or legal person is entitled to 
peaceful enjoyment of their possessions.  Acquisition of property under S227, which engages 
S203 to allow interference with a relevant right or interest, involves interference with a 
person's rights under this Article.  As these rights are enjoyed by corporate bodies as well 
as individuals all of those whose rights will be affected can claim an infringement.  

32. However, the right to peaceful enjoyment of possessions in this Article is a qualified rather 
than absolute right, as the wording of Article 1 of Protocol 1 permits the deprivation of an 
individual’s possessions where it is in the public interest and subject to the conditions 
provided for by law and by the general principles of international law.   

33. There must therefore be a balancing exercise between the public interest and the individual's 
rights whereby any interference in the individual's rights must be necessary and 
proportionate.  "Proportionate" in this context means that the interference must be no more 
than is necessary to achieve the identified legitimate aim.  A "fair balance" must be struck 
between the rights of the individual and the rights of the public.  It is for members to consider 
the issues raised in this report and to strike that “fair balance” in coming to its decision. 

34. In the present case it is considered that the public interest in facilitating the redevelopment 
outweighs the rights of the individuals to peaceful enjoyment of their possessions and that 
the proposed use of S203 powers amounts to a proportionate interference in all the 
circumstances.  Central to the issue of proportionality is the availability of compensation to 
those who are deprived of their relevant right or interest.   
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35. The key public benefits arising from the Development are set out at paragraph 11 above.  
The planning implications of the Development have been fully considered and it has been 
deemed acceptable with planning permission being issued on 13 September 2018. 

(ix) Consultation with Affected Owners 

36. The Developer has contacted all of the Affected Owners with the intention of negotiating 
settlements in respect of each interest in accordance with the schedule annexed at 
Appendix 5.  The City wrote to all Affected Owners with injunctable interests (as shown in 
Appendix 5) that were yet to conclude agreements for settlement on 3 October 2018.  The 
Affected Owners were advised that the City had been asked by the Developer to consider 
acquiring an interest in the Redevelopment Site for the planning purpose of facilitating the 
carrying out of the Development, so as to engage the provisions of S203.  The letters also 
briefly explained the effect of S203 and welcomed engagement on any outstanding issues 
that the recipient may have.  A large portion of the recipients had already engaged surveyors 
and reached agreements in principle with the Developer (as shown in Appendix 5) and as 
at 16 October 2018, the City had received six responses, five of which either seek clarification 
about previous communications or confirm that negotiations are ongoing with the Developer.  
One response was received from a firm of solicitors acting for one of the parties who allege 
infringement of rights of light.  That party is not one of the five parties referred to in paragraph 
23(i) above.  The response states that the right holder would not seek to be overly obstructive 
of the scheme and would only seek appropriate compensation, and that the response should 
not influence the City’s decision.  Any dispute which remains unresolved will be evaluated 
before any delegated decision to acquire is made by the Town Clerk, to ensure reasonable 
efforts to release rights by agreement had been made by the Developer.   

37. The City will again write to the same Affected Owners once this report is available online, 
notifying them that the report is being made with the Recommendation to engage S203 
subject to the conditions.  
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APPENDIX 2 

Plan Depicting the Burdened Land 
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APPENDIX 3 

Redevelopment Site Plan 
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APPENDIX 4 

Image of Revised Development 
 

 



 

19 

APPENDIX 5 

Schedule of Affected Properties 
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APPENDIX 6 

Extract from the 3 October 2017 Committee report evaluating the daylight/sunlight impacts 
 
 

Daylight and Sunlight 

192. Loss of daylight and outlook is a material planning consideration. Policy DM10.7 of the Local 
Plan seeks “To resist development which would reduce noticeably the daylight and sunlight 
available to nearby dwellings and open spaces to levels which would be contrary to the Building 
Research Establishment’s guidelines”. 

193. A report has been submitted analysing the effect of the proposal on daylight and sunlight to 
the Leatherseller’s Company overnight sleeping accommodation at 33 Great St Helen’s, which is 
ancillary to the livery company use. 

194. The analysis has been carried out in accordance with the Building Research Establishment 
(BRE) guidelines “Site Layout Planning for Daylight and Sunlight”. The guidelines are advisory 
rather than mandatory and need to be interpreted flexibly, taking into account other factors which 
might also affect the site. 

195. The analysis indicates that the neighbouring residential property would continue to meet the 
BRE criteria for Vertical Sky Component (VSC), No Skyline (NSL), Average Daylight Factor (ADF) 
and Annual Probable Sunlight Hours (APSH) with no noticeable loss of daylight or sunlight. 

196. There are no other residential premises where daylight or sunlight would be affected by this 
proposal.  

Amenity Space 

197. The BRE guidance on sunlight to a garden or amenity area advises that for it to be adequately 
sunlit throughout the year no more than 40%, and preferably no more than 25%, should be in 
permanent shade on 21st March. 

198. The amenity space around the Site that could potentially be impacted by the proposed 
development is the space directly in front of St Helen’s Bishopsgate Church. 

199. The supporting data submitted by the applicant indicates that no part of this area would be 
affected by the proposal. 

200. Crosby Square to the north of the proposal site has not been assessed as the 22 Bishopsgate 
scheme stands between the square and the proposed building. 

Other Properties 

201. Sunlight to the stained glass windows of St Helen's Bishopsgate Church would not be affected 
by the proposed development.  

Solar Glare 

202. The BRE Guidelines recommend that solar glare analysis be carried out to assess the impact 
of glazed facades on road users in the vicinity. Viewpoints for the analysis were positioned at points 
before a junction or traffic lights where a distraction to motorists might occur. The viewpoint was 
positioned at 1.5m above ground at the height of a sitting driver and pointing down the centreline 
of the road where drivers’ vision is critical. 
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203. The environmental statement highlighted a potential significant effect on motorists and cyclists 
between 10:30am and 12:00pm from March to September. The glazing on the southern facade is 
not contiguous and would be recessed reducing the impacts, breaking up the glare and isolating 
the points at which it could be seen at any given moment.  

204. The permitted 1 Leadenhall Street development, when constructed, would cast a shadow on 
the proposed development which would eliminate the reflected solar glare for road users. Should 
the 1 Leadenhall Street scheme or a similarly sized development on that site be constructed, there 
would be no need for specific mitigation measures. 

205. The Applicant is considering a range of mitigation options, which would form part of further 
development, such as, changing the orientation of the glazed facade elements, the use of low 
reflective glazing or the addition of louvres. 

206. Details of the mitigation of the potential solar glare, is the subject of a condition. 
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APPENDIX 7 

Cut back drawing 
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APPENDIX 8 

Developer’s request to engage S203
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